
)2 Assembly Journal [Mar. 8,1950

CHAPTER XI

CONCLUSIONS

The subcommittee has beea in session since December, 1949, -when
held its first public hearings on December 7, 8and9. It has been con-

ucting itsstudy since that time and now presents a preliminary report,
[erewith are the preliminary conclusions the subcommittee has reached
t this time. There are additional facets to the sex crime problem not
overed in the conclusions which the subcommittee would like to pursue
ti the future and wiU report to the 1951 Session as required by the reso-
ation creating this study.

A. VASTNESS OF THE PROBLEM

Violations of the laws of society in relation to sex crimes is not a
lew problem. It has existed from time immemorial, even to the extent
hat reference ismade to it inBiblical law. It isone of the most aggravat-
no- types of offense. It is often brutal and usually insidious. Its victims
irl young and old, male and female. There is no group in society that
s not affected upon occasion.

The substantial incidence of sexoffenses makes the problema serious
3ne. It has been reported to the subcommittee that a high percentage ot
citizens could be prosecuted for violation of one or more of the sex laws
ifall incidents were reported thatare now enumerated as sex cr^es.

California has not been engulfed by a wave of sex crimes. There has
been no great increase in the number of sex crimes, and the percentage
perhaps has dropped inproportion to the rise in population. The wave
of sex crimes is no more than the chance occurrence of one or two heinous
crimes which receivedwholesale newspaper publicity.

The difficulty of the problem is increased by the fact that the sex
offender does not fall within any one classification. Sex offenders come
from allstrataofsociety. They run the ;.-amut of peiological and psycho-
lof'ical characteristics. They seem to have little in common except their
behavior. There is no specific evidence that the behavior is an hereditary
trait. It ispractically impossible therefore to predict, on the basis ofany
known criteria, what individuals will be implicated in serioussex crimes.

B. PRESENT LAWS

The present sex crime statutes in California are extremely compre
hensive. They provide a prohibition against any conceivable sex devia
tion. There is'nothing thatcan be added inthe way ofprohibitions.

The present penalties are severe. In fact, they are as severe as those
of anv state in the United States. There are modern studies indicating
that additional severity is not a solution. In the light of this, there
should be no wholesale increase in penalties pending results of studies
as to the deterrent effects of increased punishments.

There may be exceptions to this rule. It may be advisable to change
the law relating to punishment ofcertain types ofoffenses by adding the
so-called ''Little Lindberirh Act." This would provide a greater penalty
for certain violations where the victim has suffered great bodily harm.
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The jury would be allowed to recommend to the court that the death
penalty or life imprisonment be imposed upon the defendant.

c. criminal law—enforcement picture

Although the laws are adequate, they are not being enforced. There
are a number of factors which interfere with successful law enforcement.

1. The Public Fails to Support Prosecution

The public, especially the victims and the victim's family or neigh
bors, often do not support law enforcement. Victims fail to preserve the
necessary physical evidence. They may unwittingly destroy clothes or
stains, or prints. Their delays in reporting may result in contamination
of the evidence and its later disqualification for court use. Victims are
unable to supply information. They may be distracted b}' hysteria, or
incapacitated by their youth. Victims are unwilling to supply informa
tion. They are often reluctant to repeat details of attacks and are embar
rassed by and afraid of the attendant publicity. They are hesitant to
report a friend or neighbor for fear of reprisal. And the families wish
to avoid publicity or to protect the victims from the psychological impact
of proceeding with the prosecution. Thus even where a report is made,
the victim and the victim's family are often unwilling to testify.
2. Investigative Technique

Proper investigations of sex crimes are not made, ilany law enforce
ment agencies do not have adequately trained personnel to investigate
appropriately an alleged violation. The investigation ot a sex offense
requires particular training. Police personnel must be very tactful in
dealing with people. botJi victim and •witnesses, and must satisfy the
victim that the matter will be handled in a discreet manner. It requires
a special type of personnel. Tliey must be quick thinking and energetic
in acting to preserve physical evidence. They must be scientifically expert
in utilizing laboratory equipment.

Large jurisdictions are reasonably well equipped to handle this
problem but smaller communities cannot reasonably support iudi\idual
crime laboratories or training programs. Therefore the State and 'or the
Federal Bureau of Investigation should offer training iielp and labora
tory facilities to assist in the solution of the problem,
3. Low Rate of Convictions

It is evident that a low rate of convictions is being obtained when the
convictions are compared with* the offenses reported. Tiiere are several
reasons for this low conviction-ratio.

Q) It is often determined tJiat no violation took place. Sometimes
an alleged child victim has merely imagined the facts, hoard them from
some other source, ov invented them to protect a boy friend. (2) Some
times the victim fails to identif}* the suspect. (-3) The suspect arrested
has been charged by the otficers with having committed a felony when in
fact the evidence only .justifies a misdemeanor charge. This may be due
to the fact that the officer did not see the act committed and does not
desire to take time to get a complaint. I-Ie therefore arrests the suspect
for a felony for hi.s own (the officer'sprotection. Often no violation
occurred nnd tlie arrests were so-called "rousts'" on the part of law
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mforcement. (5) There is often insufficient evidence to result in a con-
•iction either because the investigating officers have beeu neglectful or
lareless in preserving evidence and conducting the investigation, or
)ecause the victims have unwittingly destroyed part of the physical evi-
ienee or because the physical evidence has been contaminated and thus
lisqualified for court use. (6) Prosecuting officials are desirous otobtain-
n"" as hiffh a conviction rate as possible and thus reduce the charge in
)rder to iret some tvpe of conviction. (7) There is difficulty in establishing
3orroboration for the testimony of a victim in a case where it is needed
because heis old enough tobe an accomplice. (8) The available testimony
loes not hold up in court. (9) The jury will not convict when the penalty
seems inordinate to the offense. (10) Many times the good reputation of
the defendant in the community issuch that a conviction is not obtained.
(11) Some courts and juries are not desirous of sending a first oitender
orsomeone ofgood character to a penal institution. ^Uso some authorities
do not desire to send homosexuals to a penal institution. (1-) Other
factors are the inadequacy of investigative and prosecuting personnel,
the lack of preparation of prosecuting officials, a lack of a consistent
judicial attitude, and the questionable practices of some attorneys.
4. Rules of Evidence a- c

• Thesubcommittee concludes that there is a very definite conflict ot
opinion amonsr authorities as to the good or bad effects of the following
rules connected with evidence before the court.

1 -V rule rec[uiring more evidence, the corroboration rule. Under
this rule a corroboration of the testimony of the complaining witness is
required if he is of sufficient age to be an "accomplice'; rather than a
"victim." This is therequirement under Penal Code Section 1111.

2 Vrule restricting the admission of certain evidence, the prior sex
crimes Convictions rule. T!ie issue here is whether or when evidence of
the defendant's conviction of previous sex crimes is admissible.

0 -V rule requiring a i-autionary instruction to the jury regarding
the weidit to be given certain evidence, the cautioni^y instruction rule.
The court is now required in certain cases, by California case law% to
give a cautionary instruction to the jury to the effect that the testimony
of a childunder"a certain age should be viewed with caution.

W^e do not believe any change should be made at present until we
can complete this study.
5. "Floaters"

1 factor which contributes to the lacs of successful law enforce
ment is the practice in some courts, particularly in the smaller commu
nities of mvin-y a "floater"' in the lesser type of sex violations. The
attitude evidentlv is that this will rid their particular community of
that individual. This vicious practice only increases the over-all state
problem because that individual may then become a charge upon another
communitv, In addition, he will go to a community where officers will
not be on "cruard acrainst his propensities.

Your "subcominittoe believes that this practice should be discon-
Tinned at once, and all law ,n\forcement agencies so advised.
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6. Systems of Keeping Track of Sex Offenders

• The subcommittee concludes that a system is needed for keeping
track of sex offenders.

The Registration Act, California Penal Code Section 290, was
enacted for this purpose. It is not being adequately used by law enforce
ment officials. If utilized it might assist in the problem of keeping track.
Until it has been,used and tested, it cannot be fully evaluated. Certain
changes were made at the Special Session during December, 1949, which
were designed to make the act more effective and universally used
throughout the State.

Fingerprinting. In the past, the procedure of fingerprinting per
sons arrested for sex offenseswas not adequately utilized by law enforce
ment agencies. Testimonj^ at the hearings before the subcommittee in
December, 1949, indicated this. Accordingly changes in the law during
the Special Session in December were made. A statute was enacted with
a mandatory provision that law enforcement agencies fingerprint all
individuals arrested for any and all sex violations, and procedures were
set up whereby all law enforcement agencies can receive value there
from. The Bureau of Criminal Identification and Investigation should
be informed by local courts of all convictions of sex offenders.

The subcommittee believes that fingerprinting would be of assist
ance in the screening of all doubtful personnel engaged in activities hav
ing constant contact with children.
7. Instruction to Children

Another factor contributing to the failure of law enforcement is
that children are not in all instances instructed in the home and in the
schools as to precautionar}' measures to safeguard thera against sex
offenses. At the Special Session in December. 1949. a resolution was
passed whereby the Superintendent of Public Instruction should take
all necessary measui-cs to disspmiiuite i-ertain specific instructi'.Mis to all
school personnel, pupils. P.-T. A.'s and other cooperating groups.
8. The Press

The subcommittee concludes "hat an important factor in the suc
cessful prosecution of the sex laws is the effect of newspapers. Although
freedom of the press is a constitutional right with which this subcom
mittee is in full accord, the subcommittee concludes that better coopera
tion on the part of the pres.s would be desirable. Facts can be duly
reported in the papers without the necessity of disclosing the name and
address nf the victim, and of going into minute and gory detail as to the
manner in which the offense is committed. Many younor children may
be influenced by readintr such statements. Furthermore, the subcommittee
concludes that many offen^^es are not reported and many persons do not
testify because they hesitate to evoke the harmful publicity which entails.

Withholdinir the victim's name and address is in line with the
present exemplary policy of loading newspapers.

D. MENTAL I LLNESS—TREATMENT APPROACH

1. Sexual Psychopath Act

The subcommittee concludes tiiat the Sexual Psychopath Act. Sec
tion 5500 et seq. of the Welfare and In.stitutions Code, is not being
utilized to its fullest extent. The Sexual Psychopath Act is handicapped
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in its administratiou by the problem of a concrete definition and the
diagnosis of a ''sexual psychopath." There is very little in the way of
successful treatmentavailable for persons who are committed as sexual
psychopaths."

The subcommittee concludes, however.
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- - >that greater useof the Sexual
Psychopa\rAct'wouW assist in the elimination of persons who are a
serious menace to society. Second offenders should automaticaUy be
checked to see if within the Sexual Psychopath Act.
2. Treatment Methods

The subcommittee finds that there is a great^deal of valuable work
proceeding in the area (
ever, are very "

•a of treatment techniques. The results so far, how-
limited. Psychotherapy has produced some positive claims

of^results but its techniques suffer from the fact that they are time-con-
suming and therefore costly. Surgery methods such as sterilization, pre-
frontal lobotomv, and castration have not developed any conclusive
answers. In fact there are great dangers in the use of lobotomy and
castration. , , ^ j-

The subcommittee was unable to find any actual medical studies
which supported the use of castration as a treatment method. Medica
tion methods such as hormonal therapy, use of drugs, and shock treat
ment have so far produced inconclusive results.
3. Treatment Facilities ^

The subcommittee concludes that there are not sufficient facilities
nor trained personnel to handle the "treatment" of all sex offenders,
or perhaps even of all "dangerous sex offenders." The subcommittee
concludes, however, that much research is needed as to what constitutes
treatment before large facilities or excess personnel could be used profit
ably. Psychiatrists in state institutions are underpaid and have too
great a caseload.

E. SEGREGATION

Considerable testimony was offered indicating that there is ve^
definitelv a problem us to where sex violators should be incarcerated.
The testimony reflected that incarcerating these individuals does not
solve the problem, and in all probability makes a greater existing prob
lem in the management of the jjenal institution itself.

Testimonv was further offered that incarceration of certain types
offenders did not offer a cure and merely served to quarantine

the time of the incarceration. (As set forth in this
following the procedure of setting up a plan of

effort to solve the over-all problem.)
/ed indicating that these individuals are not

of sex

the individual during
report, some states are
probation and treatment in an
Testimonv was also receiv:.. , c j •
mentallv unbalanced to the extent that they should be confined in an
institution for the insane. When they have been sent to a_ mental hos
pital. thev add to the problem of the operation of that institution. ^

Testimonv was also offered indicating that segregating them all in
institution would be justifiable, although presenting a vast problem

in itself.

Testimonv was

one
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F. RESEARCH

The subcommittee concludes that above all, what is needed is research
in three major areas of the sex crime problem.
1. Administration of Justice

Research into the administration of criminal justice should embrace
all aspects of law enforcement.

a. The Offended. Answers are needed to the following questions.
"What is the reaction of the person offended, the victim .• "What damage
does the victim suffer ? What causes the damage ? In what localities are
victims generally attacked or molested, i.e., what are the danger spots
in the community? What types of persons are generally victims of sex
crimes ?

b. The Official. The following questions need answering. What is
the behavior of the enforcement officials when faced with a sex crime?
How do the police conduct investigations ? Why do they carry on certain
arrest practices; How do prosecutors function? Why are their arrest-
conviction ratios low ? How do juries react to the problem ' What are the
judicial practices? How do probation officers respond to the defendant?
What types of sentences are actually given under the Indeterminate Sen
tence Law? What are parole practices? ^Yhat methods of the various
officials are producing positive results? What types of personnel func
tion best ?

c. The Offender. The following questions are very pertinent. What
is the effect upon the offender of the various processes of the law—arrest,
arraignment, trial, prison, probation, fine, etc. ? What acts as an effective
deterrent ?

2. Nature of the Sex Offenders, Diagnosis

There is much research needed into the nature of the sex offender.
What are his sociological characteristics? What is his psychological
makeup? What types of mental illness, if any, does he have? How can
you determine in an objective manner that a person is a menace to society
or that he has a propensity for certain conduct ?
3. Treatment

Some methods should be devised for the cure or treatment of sexual
offenders who are suffering from a mental illness and may be considered
curable. This treatment may be medical in nature or it may be social. But
more knowledge is needed concerning the motivation of human conduct,
and the straightening out of the criminal.

We are not agreed on what agency should handle the research, but
feel that the State should appropriate sufficient funds to make this study
by representatives of penal institutions, mental hospitals, psychiatrists,
enforcement officials, and lay experts.

G. COOPERATION OF THE COMMUNITY

It is the conclusion of this committee that the problem of sex crimes
in California cannot be solved by legislation alone. It can only be solved
by thorough and complete cooperation on the part of evi-ry citizen. This
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means

tion of law enforcement in inv
izations j
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cooperation bvthe citizens in reporting and in testifying; coopera-
1.. 1-I'estigating; cooperation of all civic organ-

iz,aoiwii3 and those dealing with children, such as schools, Y. M. C. A.,
Y. "VV. C. A., churches, Boy Scouts, Girl Scouts, etc.; cooperation^of
parents in the home in instruction; cooperation in the medical profession
in research and in offering treatment; and cooperation of the offenders
themselves in seeking aud accepting treatment. , . t

The final report of the subcommittee will be submitted in January,
1951.

APPENDIX
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EXCERPTS PROM TESTIMONY

EXCERPT FROM TESTIMONY OF DR. NATHAN K, RICKLES

DR. RICKLES: I am Dr. Nathan K. Rickles, private psychiatrist
in Beverly Hills, California, formerly director of the Behavior Clinic in
Kings County, Seattle, Washington, and at present chairman of the Pro
fessional and Scientific Committee of the Psychiatric Foundation of the
American Psychiatric Association.

BECK: What is your address in Beverly Hills, Dr. Rickles?
DR. RICKLES: 9730 Wilshire Boulevard.
BECK: Thank you.
DR. RICKLES: I was here this morning and listened to some of

the statements made., and I'd like to, if possible, at this time take a couple
of exceptions because I think there is danger in too optimistic and too
generalized statements to go on record, because psychiatrists are far from
God and even God has made enough mistakes in this world already, and
I don't think it should be incumbent upon psychiatrists to have to make
too forceful statements in a field where there is still need for continued
study and research.

BECK: Just for the record, Doctor, when you said God has made
mistakes, you mean from your own human viewpoint—

DR. RICKLES: Prom mv observations.
BECK: Yes. All right.
DR. RICKLES: I don't think it is fair to state that even with an

extensive psychiatric approach to our present sex problems that there
will not be continued sex murders and problems such as we have to
face today; because that is a problem in human emotions that has to
deal with our mores of society, and there is no telling, no matter how care
ful and deliberate and how wonderful our work can be. that people still
won't react in an abnormal manner and still commit so-called sex mur
ders. I do feel, however, that if we can. in an intelligent, thoughtful, under
standing way. change our attitudes toward sex in general and towards
abnormal sex behavior, we can in time eradicate a great deal of the mis
understanding and the unfortunate stigmatization ro so-called sexual
psychopaths, so that their difficulties will be more available and accessible
to proper psychiatric evaluation and care.

I should like to state that, in my opinion, it is extremely urgent at
this time that a calm, level-headed approach be taken to the problem of
sex criminals. An hysterical, vindictive attitude will gain us nothing.
Actually, there is no such thing as waves of sex crime, but what usually
happens instead is that undue publicity and excitemc-nt serves suddenly
to bring these occurrences to the attention of the public in a more force
ful way than usual.

It is important to realize that so-called sex crime has been prevalent
from time immemorial, as proved by the various and numerous injunc
tions, taboos and restrictions set up in all societies throughout the ages,
as well as by the stern laws and punitive measures adopted by all reli
gions and nations in an effort to curb such acts. It is equally obvious that
all such measures have been inpffeetive. It is time now that we make an
effort, instead of forbidding, to understand what motivates abnormal
sexual behavior. "We should become aware that what is called abnormal
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what is considered normal sex behavior. Due to certain inherent or envi
ronmental factors, some individuals are unable to adjust to the mores
and demands of our society and so they manifest antisocial behavior in
many different ways, of which sex is only one facet of a complex pattern.

It is my belief that sex offenders should not be treated any differ
ently than any other type of lawbreaker. I feel that once an antisocial
act has been committed, the offender, if adjudged sane and legally respon
sible, should be put on trial as are all other offendersand if found guilty,
should be sentenced in the same way. Sex murders should be approached
on the same basis as murders for any other motive. The particular facts
in the present caseor cases of sex crime in California should not be influ
encing factors when considering ways and means of dealing with sex
offenders in general, nor should they have any bearing on present or
proposed legisUition to deal with this problem. We must recognize that if
we automatically establish the death penalty for sex crimes, as has been
proposed in the newspapers, we will be going backwards in our culture
to the times when kings and despots coufd arbitrarily decide the fate of
anv individual. In a free country and society, this should never be per
mitted.

To speak intelligently on this subject, there should be some scientific
study to use as a comparative basis and understanding of what consti
tutes abnormal sex behavior and what are the characteristics of the
so-called sex perverts or offenders. The most extensive and complete study
of sex cases is Xew York City's Report of the ilayor s Committee for
the Study of Sex Offenses, which deals with nine specific types of sex
crimes which came to the attention of tlie police, the district attorneys
and the courts throuc'hout the City of Xew \ork during the ten-year
period, 1930 to 1939. The offenses selected for study were forceful rape,
statutory rape, carnal abuse, sodomy, incest, abduction, seduction,
impairing the morals of a minor, and indecent exposure.

Concedin? that statistically portrait L-haracteristics are merely sur
face indications of personality, the report nevertheless presents a tactual
picture of the sexoffender based on statistical tindings. The foremost fact
is that sex offenders form no set type physically or mentally. They are
usuallv of average intelligence; far rrom appearing brutish, many seem
timid and self-conscious, shrinking from all contact in a shamefaced,
evasive way and refusing to face the facts of their behavior.

Youthful sex offenders, men between the ages of IG and 30, accounted
for 59 percent of the total convicted, though men over 31 were chiefly
responsible for indecentexposure. Single men predominated, accounting
for ()0 percent of the offenders. Eighty percent were white, thus refuting
a popular belief that colored people are responsible for a large percentage
of sex crimes. Another theory, that transients and the migratory play a
large role in sex crime, was proved to be a misconception by figures that
showed that 76 percent had been residents of the City of Xew York for
at least 11 years; only 2 percent had been there less than a year. Xor
w^ere the majority homelessfloaters: ninety-seven percent either had their
own homes or were living with relatives.

The report shows that the distribution of sex crime tends to follow
the di^^tribution of population more •-•iii>eiy ;iinn other types of crime.
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and indecent exposure. In the latter years of the study, there was marked
increase in the number of arrests for indecent exposure. First offenders
were the majority, dispelling any suspicion that the recidivist is most to
blame for sex crimes.

About 6 out of 10 had no criminal record, and even the remaining
four had usually been previously arrested for other than sex offenses.
The fact that two-thirds of the offenders convicted in 1930 failed to
reappear in police lineups after the lapse of a decade is further proof
that sex crime is not habitual behavior with the majority of offenders.
Of the repeaters, indecent exposure accounted for several convictions.
The most significant sentences involved four men convicted of indecent
exposure who were later adjudged insane and committed. Xone appears
to have undergone medical or psychiatric examination upon his first
conviction. The report emphasizes, and my o^vn experience confirms
this, that true exhibitionists seldom, if ever, go beyond the simple act of
exposure. They make no attempt to attack or molest and. as a result, they
are not actually dangerous to society. They certainly do not fit the pub
lic's mental picture of a sex maniac.

The report concludes that the sex offender differs little from other
kinds of offenders. Often he is a social, economic, as well as a personality
problem. Any attempt to study him. therefore, must embrace the whole
person, not merely the sexual side of his makeup.

The success of any treatment program depends lai'gely on the atti
tude of society. The courts, the prosecuting attorneys, the police, and all
others involved should be brought to take a new and more enlightened
view of the problem. It is obvious that old attitudes and approaches are
wrong. Witli the recognition of the sexual psychopath as a sick person in
the majority of cases, it becomes possible to interpret his actions and so
be in a position to help him. Punishment has failed in the past. What is
needed now is a psyciiotherapeutic approach in which all rhe authorities
concerned will cooperate. This does not mean that the .sexual psychopath
is to be pampered or coddled, but simply that the situation will be better,
more speedily and more economically handled, if rhe agencies designated
b}' society to deal with its problem adopt a mature and scientific attitude.

The sexual psychopath laws take due cognizance of these facts. How
ever, it is one tiling to establish and admit something in theory—that
these offenders are sick people who need medical care—but another thing
to put it in practice. The thought mu.st be implemented by action and
means must be provided so that such action can be taken. The present
grievous lack of both means and action was recently demonstrated by an
episode which took place in the Superior Court of Los Angeles, one of the
many similar episodes which occur daily in courts all over the Xation.
The Los Angeles Times reported the case of a sex offender who. originally
sent to a state hospital for treatment, was returned to court jurisdiction
wlien tlie hospital stated after about ten months—and this is June 18,
194:9—that it could do nothing further for him. Appearing before an
apparently enlightened and well-meaning judge, the man testified that
his only treatment ac the hospital had consisted of working 14 hours a day
and that he had been allowed sufficient freedom to repeat the very offense
for which he liad been c-onvicted, the judiie remarkimr. "It seems that
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medical treatment under court supervision. This was certainly a step in
the right direction and was highly to be commended. The question
i-emaiued, however, as to how and where this man wa^s to obtain medical
treatment when no provision was made for it by theState.

I cannot stress too strongly my conviction that with every first
offender everv sexual psychopath and every ease of homicide, it should
be mandatory that the individual receive a complete psychiatric, psy-
cholo"-ieal and social study, and that this should be done either througli
Dublic facilities expressly designed for the purpose or through private
^ -- T.. at least be setting the

curative machinerv in motion as soon as possible, and we would also be
working toward a better understanding of curative procedures through
the constant accumulation of scientific data as to the cause and effect
of criminal behavior. Society at largemu-^t take itsshare of responsibility.
It cannot run away from the problem, but must cooperate in its solution.
This mav be furtliered by an enlightened mental hygiene program in
schools, churches and homes, where sex can be openly discussed and
properlv evaluated, where personality defects and problems can be recog
nized earlv and siiven the benefit of psychiatric attention.

The foremok and best present organization to cope with sexual
psvchopaths are the Behavior Clinics. For those who are not familiar with
the few and widelv scattered Behavior Clinics now existing in this city,

be well toexplain exactly what their purpose is. ABehavior Climc
...in function is the study, diagnosis and treat-
sent to it by the courts, the prosecuting attor-

and social agencies. Its personnel usually
; A psychiatrist, psychologist,
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how and where this man was to obtain medical

facilities at public expense. In this way. w

proper

it may
is an organization whose main
ment of all criminal cases j..
nevs, the defense attorneys , , • .
consists of one or more of the follov/nig: A psychiatrist, psychologist,
psvchiatric social worker and psychiarric nurse. It usually operates as
part ofthecriminal coin-t andmakes all itsreports to thepresiding judge.
i. - ' 11 1' i.; /-.f nil Ion-
Ideally, however, it
ment agencies in or
a part of the legal ...v.. - - , . ,, -
If it were generallv knowu tliat the i-linic s decisions c'ould not possibly
be influencedexcept by actual facts, there would be more open acceptance
and a trreater desire to cooperate on the part ot" the offender.

These observations are based on niy own personal experience as
founder and director of the Behavior Clinic of Kinir County. State of
"Washinsrton. It was originally esrabli^iied as part of the prosecuting
attorney's office and thus incurred a great deal of rightful censure.
During"the clinic"? first year ofoperation, its findings were received with
o-reat doubt and questioniuir and were sometimes rejected entirely. How
ever. when the defense attorneys and the judges recotrnized rhe objective
nature of its reports, they made a complete about-face and wished to
utilize its services in every criminal casr*. This was opposed by members
of the prosecutinif attorney "s ol^ice who were intent on limiting the
functions of the clinic for their mm personal gain. I found it necessary
to engage inalmost open conflict with them inorder todefend the clinic's
risrht'̂ to di.scharge its primary duty—the impartial inve^stigation of the
factors that motivate abnormal behavinr. and. rhrouG'ti psychiatric treat
ment. the restoration I'd' oft'iMidcrs to >o<.-uny as i\ornial. useiul individuals.
I al.so stated at that time that intimiiiaiion and tiircats of mcarceration

.• from the problem, but must cooperate in its solution.

L-der that t!ie offender should not suspect it of being

i—
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term "prosecuting attorney" as being by implication directly contrary
to the function of protecting the public which that office was supposed
to serve.

There are at the present time only seven behavior clinics operating
in six cities of the United States. There are two in Chicago, and one each
in New York, Baltimore, Pittsburgh, Cleveland and Detroit. These clinics
have been in existence over a period of many years and have proved
themselves to be a great value to the courts. Unfortunately, however, their
use has in many cases been limited to establishing whether an individual
is mentally sick or not. A broadening of the function of these clinics by
using them to determine the individual's mental status would greatly
increase their value and would provide the judge with a comprehensive
survey of the individual's total personality, together with specific recom
mendations for his or her medical care. This might be opposed by the
courts on the ground that medicine would be encroaching on juris
prudence, but such resistance to progressive constructive change is likely
to be overcome if met with convincing facts and explanations of the value
of psychiatric help in determining the final disposition of many puzzling
criminal cases. Diagnosis of the offenders as sick people changes the entire
picture so far as sentencing is concerned. The judge cannot be expected
to assume this responsibility. He is not a doctor and cannot make a medical
decision. Instead, he should welcome assistance from qualified medical
sourcesso that justice may truly prevail and offenders be given an oppor
tunity for rehabilitation. With such teamwork, society would be saved
much of the time and money that is noAv wasted on lengthy trials and
ineffective terms of inst itutional care.

The seveji clinics now in operation saw ll,-}-23 individuals in 1948,
at a combined total expenditure—I think this will be interesting—of only
$323,745. In other words, all seven clinics actually spent three hundred
twenty-three thousand dollars during the entire year.

There is practically no community of lOO.O'OO or more that could not
afford a clinic set-up to take care of its needs and those of smaller commu
nities nearby. The expenditure is .so minor when compared with other
outlays, and the promise of return in principal and dividend is so great,
that this should be rhe first item on any civic or state asrenda. Where it
is difficult to obtain the full-time services of a psychiatrist, a man in
private practice could be utilized on a part-time basis. Simultaneously,
established agencies should give impetus to the program by training
young psychiatrists for tiiis specific field. The American Board of Psy
chiatry and Xenrology should add its encouragement by giving at least
one year residency training recognition to sucli men. In this way, well
trained psychiatrists would soon be available and ready to accept their
responsible role in community service. The various .states which have
passed laws for the (rare of sexual offenders should implement the laws
and make them truly effective b}' providing funds for the establishment
of Behavior Clinics in tiieir larger cities. The old cry that there are not
enough psychiatrists to staff such clini(?s is not based on fact. In every
city there are skilled and experienced men who will be happy to be a part
of such a progressive program. It is essential that all thoughtful,
forward-looking physicians, lauyers. jurists, law enforcement officials
and social woricers marshal their forces for a concerted appeal to the
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iblic for the establishment of these clinics. If the public were made
/are of the vital role they ^vould play in returning to normal Me
indreds of so-called sexual psychopaths each year—who njay oe rela
tes of theirs or friends—of the ease with which they could be estab-
ihed and of the saving in money and human misery which they could
;ect. the demand for them would be immediate and imperative.

The alternative is an increase in our already desperate social situa-
3n with increased taxes to pay for increasingly crowded courtrooms,
-isons and state hospitals. Since all intelligent people concerned with
lis problem admit freely that our past methods of dealing with it ha\e
3t been successful, let us now proceed forward with new but proven
eapons inorder that justice may truly be tempered with mercy.
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EXCERPT FROM TESTIMONY OF DR. DAVID DRESSLER

DR. DRESSLER: I'm David Dressier, appearing for the Southern
California Society for Mental Hygiene.

After listening yesterdayand todayto those who have already made
statements. I doubt if I can add anything new, maybe the reiteration of
certain poinU will give the matter referable emphasis. So speaking then
for theSouthern CaliforniaSociety for Mental Hygiene, which isgrateful
for the opportunity to appear before this Committee, I'll address myself
to the three main points we were asked to discuss.

"Wliat do we see as our responsibility with regard to the problem of
the sex offender? We're a private nonprofit organization of lay and pro
fessional people for thepromotion of mental health. We're acoordinating
agency, furthering so far as possible a constructive action toward getting
for each community the places it needs to protect children and adults
from mental and emotional breakdowns. The subject of sex crimes con
cerns us, because the sex offender is made, not born. No one comes to
life with a gene in his chromosome, predestiny in his sex offense, or any
other offense. Tlie virus of abnormal sex life is implicit in how we raise
our children, our teaching methods, the wholesome or unwholesome
nature of family life, our cultural concepts, taboos regarding sex. Our
emphasis, therefore, is on treatment and even more on prevention. But
we're in complete accord with those who empluisize that public protec
tion must be a first consideraiion. The already existing dangerous sex
offender must be removed to safe custody for society's good. We pro
pose onlv that the State ?o a step further and interest itself in prevent
ing sex crimes. Many, many sex offenders are going to be born tomorrow,
next week, next year. Thousands of todaj '̂s children will be tomorrow's
psychological cripples, unless sometiiing is done for them now. If we
can prevent the birth of a career in sex crime, we have performed_ a
service to society and to the individual 'ioncerned. This is a most .satis-
factorv answer to the problem, because it locks the stable doors before
the horse is stolen. To punish the ofrender after his act. may satisfy our
sense of justice, but it doesn't do much to have swayed the anguish of
the parents of a murdered child.

You asked us to comment on our experience with the problem of the
sex offender. Our experience leads us to say that'writing a law itself
is not the answer.You can't pass a law making it illegal to want abnormal
sex life, only acts can be legislative, not emotions. You can force me to
stop beating mywife, but you caji't force me to stop wanting tobeat her.
The all important question is. how can we help pejjple grow up so that
thev don't want to commit sex offenses?

' As to suQ-gestions. first nf all. wc urge that in seeking remedies, we
refrain from dashina off madly in all dii-eotions sntfocatiiig our purpose.
We've lived throuii-h a series of cycles of public alarms, focused around
a -^iven spectacular sex crime, and there i.s a discouraging sameness about
the pattern of each cycle. The 'trime is cr-mmirted. you're outraged, we
demand: Fire the police chief, roora'anize the police department, sret rid
of the parole board, set un a vifrilautc '-ommittee. asexualize offenders,
make t!ie penaltv for sex oifcn.ses death, above all we cry pass a law. Then
rhe aQ'itatiou deoliucs. notiiintr i^indame-ital has boim done, we re .lUSt
about wiiiTi? we were before an>i we remain in statiis 'luo iintil a new
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cycle begins. I'm speaking here not alone for California, but over the
Countrv at large, in states at least where I have worked.

The Southern California Society for ilental Hygiene has no panacea
to offer as to control treatment on prevention of sex crime. "We suggest
instead, that no pnnacea is immediately available. "We urge that all of
uspause, take a deep breath, and study the situation and try to get those
answers to our needs that will give us a unified overall long range attack
on the problem. "With this in mind, we advocate one specific step at this
time, that some official body be appointed to study the problem, make
recommendations, suggest programs. Such a group, we hope, would be
trulv representative, composed of lay and professional people and scien-
tific'in approach. It would try to discover w^hat makes the sexual psycho
path tick, until we understand that, we can neither help changing nor
protect society affected. First, we dare to hope that such a body would
seek and find answers to the followintr questions among many others.

First of all. who is the dangerous ses offender? The very term sex
offender needs clarification. There are those who are technically sex
offenders and otiiers who are not only offenders under the statutes, but
sexual psychopaths. The boy who. for instance, commits nonforceable
statutory "rape is quite distinct in makeup from the compulsive unstable
person impelled to his crimes by motions beyond hiscontrol. The latter is
our dangerous man. the sexual psychopath. He is the man we must fear
most. It has been said here that no man is able to control his emotions
if he really wants to. that be only claims this uponarrest. Well Hierens of
Chicago was a sexual psychopath who recognized his inability to control
himself and said so before arrest. After murdering a woman in a hotel
room, he scrawled on the mirror, "'For God sake catch me before I kill
again. I cannot control myself."

Beyond knowing who is the dangerous sex offender, we must ask
what is the extent of sex crime ? Is it on the increase in California? Are
we in for a sex crime wave - In Los Angeles the indication is that there
is no increase in sex crime. On a per capita basis, there were 75 sex crimes
reported per hundred thousand population in 1940. and only 65 in 1948.
The per capita rate has declined. Other counties reporting to you have
found that at least the rate has not increased. Of course, this is only a
moderate solace, as long as one sex offender walks the streets we have the
problfm but at least let ns know what we're confronted with state-wide.

Another 'juestion that nuist be answered is, how can we get early
identification and treatment of children, and adults, who are just begin
ning to show symptoms of sexual maladjustment? That is, how can we
L'et better prevention and treatment ? Contrary to some opinion the evi
dence is. that some sex offenders can be successfully treated. Better still,
some individuals who would otherwise become serious sex offenders can be
prevented from forming such a pattern, if identified and treated early
enoutrh. Time and again when cases appear in court, a study of the back
ground of the defendant leads us to say, what might we not have done
about this man if we had been aware of liis problems earlier ? As to the pos
sibilities of successful treatment, which apparently is a very controversial
question here, perhaps the more discouraged defenders are thinking of
those cases that eomc to <.'m- attention after they are long habituated to
sex deviation. Here the prognosis is indeed dismal. But those who study
rhe research That's been done on the >ubiect. know, that if causrht earlv
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enough many potential offenders can be successfully treated. In fact, the
majority of those identified and treated as children are, in the first place,
far from being dangerous and do work out their abnormal drive and
become stable, wholesome personalities. Many have even cured themselves
by maturation. Dr. Lewis Dosche, for instance, in his study of boy sex
offenders, in his later career, found that young sex offenders identified
early are just as satisfactorily in about 97 percent of the cases where no
other criminal or delinquent pattern was present. By adjustment here,
I'm not speaking from the standpoint of a psychiatric interpretation, but
in terms of whether there was a repetition of a sexual offense. Helen
Brauner reported 4 percent failures among youthful offenders studied
and treated by them. I don't think we could always find conditions
leading to hopeful results, but at least these findings point to the
importance of preventive treatment. At least let's lay the ghost of the
assumption, that no sex offender ever changes. But to achieve results,
we need adequate clinical facilities. The !Mental Hygiene Society has
long sought to enrich child guidance facilities in this area. "Vfe've urged
that psychiatric consultants be available to all schools, for conference
mth teachers, for diagnosis and treatment of children. The school is the
most important focal point of all, for early identification and treatment
for maladjusted children. All youngsters go to school, and all are
constantly under observation. School and community clinics are an abso
lute essential, if we intend to prevent the development of sex offenders.
One million children in public schools today will spend some part of their
lives in mental hospitals. Not all these patients will be sex deviates, but
many will be. We could save many of these childrou from breakdown, if
we had sufficient out-patient clinical facilities. [Metropolitan Los Angeles
has six clinics, most of them part-time, to service its 700.000 children.
Less than 1 percent of these children received some mental hygiene
service in 1946, when this problem was surveyed. Estimated needs stood
at 10 percent. A child roday must wait as long as eight months before
beginning needed treatment. If we do not meet this need, we're inviting
disaster to hundreds of children yearly. We're making an underfinanced
moral gesture. We're permitting the horse to be stolen because ^ve won't
pay the price of a lock. As a specific challenge, the State Department of
Mental Hygiene is proposing a clinic for Riverside. Will we get it? For
adults we have eight clinics, patients wait up to eight months for
treatment.

A very important feature of the problem of the sex offender is this,
the great majoritj"" of defendants never get to the superior court or state
prisons. They're discharged in lower courts or they receive brief mis
demeanant sentences to city and county jails. They go in and out, in
and out, because the seriousness of their condition isn't sufSciently
recognized. They're treated mostly as nasty old men. This represents
a revolving door penology in which the person who goes in on a ilouday,
comes out a week from next Tuesday, without the slightest change in
his personality makeup. If I may interpolate something within my own
experience in another state, a notorious sex oft'ender, Albert Fish, was
in and out of the courts for something like :)0 years, never getting a
sentence of over 60 days because he wasn t rccognized as anything except
a nasty old man. until it was discovered that he iiad murdered about 20
children by sticking needles in ihem. He was a sadist. There are also
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thousands of cases of •what may be termed hidden psj'chopaths, who go
throu<rli onr courts imreeognizocl, for the sexual psychopath looks and
in most cases acts quite normal. He is not readily recognized, unless
specifically arrested for a sex offense. But often his arrest is technically
for something else, even though the defense has a sexual component.
For example, some burglars are really fetishists who break in not to
steal, but perliaps to snip off a lock of a slcepin^r woman's hair. Hierens
•was a fetishist; he'd been arrested for burglary, but it wasn't recognized,
that he really sought sexual gratification from stealing women's gar
ments. In these lower courts, we get the bulk of our sex offenders. We,
therefore, hope that some official body considers this question; should and
can there be statutory provision to the effect that at the point of arrest,
or shortly thereafter, perhaps after arraignment, every person accused
of any offense in which sex deviation played a part, be examined psy-
chiatrically. the findings to be made available to the court, so that appro
priate adjudication may be made ? In this manner we would turn up
many otherwise hidden psychopaths. And can we get some psychiatric
treatment inside city and county jails? Xow, I realize, not much in the
way of cures can be expected in 30 or 60 clays, but treatment begun inside
can be continued outside, once the inmate has begun to feel the need for
it and want to benefit from it, as many would.

Another question; are :«o-called midway institutions needed? The
problem is this, the sexual psychopath is the forgotten man in hospital
facilities. He's not insane, hence not committable, he certainly isn't
completely sane either. But we have no provision for this liybrid. Some
penologists. therefore, are advocating midway institutions as an answer
to this dilemna. These would have certain advantages over either a prison
or a civil hospital. They would receive offenders for a truly indefinite
term. The institution, part hospital, part prison, would furnish absolutely
safe custody. The patient couldn't sign himself out, and the institution
would concentrate on treatment. The inmate would be released and
returned to the court only if and when the superintendent could certify
that he was cured of his dangerous sex drives. If such a time never came,
neither -would release. Recent legislation in this State goes in the direc
tion outlined, but not all the way. Revised sexual psychopath laws permit
voluntary, and in some instances nonvoluntar}', commitment for intern
ment terms, the hospital under the jurisdiction of the Department of
Mental Hygiene. This, however, is not quite the same as a midway
institution as the penologists conceived it.

Coming now to the question in the realm of public interpretation.
How can we better educate parents to the fact that there is nothing
shameful in admitting a mental emotional problem exists in a given
child? Unless parents realize this, they will not seek mental hygiene
help early enough. Mental illness is an illness, why be secretive about it.

Finally, can the State of California afford not to engage in a
program of basic research in the causes and treatment of sexual psychop
athy. The sex offender is an "X" factor in large measure, we don't
know him, we haven't studied him. If we recognize that sexual psychop
athy is a disease, like getting neurosis, like alcoholism, or cancer, then
the offender requires scicntific study. Yet for every dollar we spend on
psychiatric research, $2.o()0 is spent on industrial research, and human
beings are infinitely more precious tiian things can give us.
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In summation we should like to reiterate that we recognize public
protection must be the primary aim. But our position regarding pre
vention, diagnosis, and treatment is socially utilitarian, not at all senti
mental. Somewhere between the tear gas and the tear duct school of
thought lies a realistic approach, objectively and scientifically focused,
one that will pay off. That's what we advocate. Police controls are
essential. The prevention would make those controls less necessary and
extensive. By our emphasis on treatment, let me make clear, we mean
treatment of the treatable, who might be returned to society so that they
wll not offend again. For the untreatable, we advocate safe custody as
the only remedy in the public interest.


